ST. MARY’SCOUNTY
BOARD OFCOUNTYCOMMISSIONERS’ MEETING
GOVERNMENTALCENTER
Tuesday, December 5, 2006

Present:Commissioner President Francis JackRussell
CommissionerKenneth R. Dement

Commissioner Lawrence D.Jarboe

Commissioner Thomas A.Mattingly, Sr.

Commissioner Daniel H. Raley

George G. Forrest,CountyAdministrator

Betty Jean Pasko, SeniorAdmin. Coordinator (Recorder)

The meeting wascalled to order at9:00 AM.
CHANGES TO AGENDA
CommissionerJarboe added appointments to the Tri-County Council to the Board’sagenda.

APPROVAL OF CHECKREGISTER

Commissioner Raley moved,seconded by Commissioner Jarboe, to authorize the
Commissioner President to signthe Check Register as presented. Motioncarried 5-0.

APPROVAL OFMINUTES

Commissioner Mattingly moved, seconded byCommissioner Dement, to adopt the
minutes of the Commissioners’ meeting ofNovember 21, 2006, as presented. Motion
carried 5-0.

BOARD OFCOUNTYCOMMISSIONERSAPPOINTMENTS

Commissioner Jarboe moved,seconded by Commissioner Dement, to appoint Commissioner
Mattingly to the MACoLegislative Committee as Member and Commissioner Russell as
Alternate. Motion carried 5-0.

Commissioner Jarboe moved,seconded by Commissioner Dement, to appoint Commissioner
Raley as the BOCCVice-Chair. Motion carried 5-0.

Commissioner Jarboe moved, seconded byCommissioner Dement, to reappoint Commissioner
Mattingly to serve on theNursingCenterBoard. Motion carried 5-0.

Commissioner Mattingly moved,seconded by Commissioner Dement, to reappoint
Commissioner Jarboe, as the BOCCMember, and Mary Lynn Stone, as Citizen Member, to
serve on the Tri-CountyCouncil. Motion carriedS-0.



BOARD OFCOUNTYCOMMISSIONERSTAKES POSITIONSON 2007

LEGISLATIVE PROPOSALS

Present:Colin Koehan,Deputy County Attorney

The Commissioners presentedtheir positions on each of the 2007 Legislative Proposals
presented at the JointPublic Meeting onNovember 14, 2006, as follows:

FJR Commissioner PresidentFrancis Jack Russell
KRD Commissioner KennyDement
TAM Commissioner Tom Mattingly

LDJ Commissioner Larry Jarboe
DHR Commissioner DanRaley

# Submitterand Proposal Support NoSupport | NoPosition
RaymondDudderar FJR
KRD
1 | Establishobjective metrics/standards for TAM
erosion and sedimentation control and LDJ

holdapplicants liable for all damage caused | DHR
by erosion and sedimentation fromdisturbed
site. (Statewide)

EdwinHenningson KRD FJR -
TAM abstained
2 | Prohibit construction inresidential LDJ
developments until current traffic conditions DHR

have been thoroughlyevaluated, addressed
and a traffic management plan has been
implemented. Temporarily halt construction
in residentialdevelopments with existing
traffic problems until corrective action has
beentaken to evaluate, address and
implement traffic managementplans.

KeithHarless FJR
KRD
3 | Provide school personnel whoare TAM

responsible for monitoring children during LDJ
outside activities, including,but not limited DHR
to, recess and bus loading or unloading, with
Maryland SexOffender Information. This
informationwill support the development of




a protocol for school district and personnel
tofollow as they seek to establish a safe
environment in the immediate vicinity
ofpublic schools.




# Submitterand Proposal Support NoSupport | NoPosition
KeithHarless FJR
KRD
4 | Require schools receivingMarylandstate TAM
funds to performbackground checks on all LDJ
employees and volunteers, including review | DHR
of sexoffender registries in all states the
person has previously resided orworked.
KeithHarless FIR
KRD
Require sentencing ofconvicted sex TAM
5 | offenders to include mandatory lifetime LDJ
registration on the sexoffender registry. DHR
KeithHarless KRD FIR -
TAM abstained
6 | End theMarylandEstate “Death”Tax. LDJ
DHR
JoeJohnson FJR
KRD
Prohibit tax on the value ofused component | TAM
7 | or core automotive parts when received from | LDJ
a purchaser of anyremanufactured DHR
automotive parts.
St. Mary’sCountyHospiceHouse FJR
KRD
Bond Bill in the amount 0£$250,000.00 to TAM
8 | contribute toward construction of St. Mary’s | LDJ
County HospiceHouse. DHR
St. Mary’sCountyHistoricalSociety FJR
KRD
Bond Bill in the amount 0f$150,000 to TAM
9 | repair, improve and upgrade the condition of | LDJ
historic Tudor Hall DHR
St. ClementsHundred FJR
KRD
Bond Bill in the amount 0f$175,000 to TAM
10 | rebuild the historic lighthouse on St. LDJ




Clements Island StatePark

DHR




# Submitterand Proposal Support NoSupport | NoPosition
Alcohol Beverage Board ofSt. Mary’s County, | KRD FIR —
MD TAM abstained
LDJ
11 | Increase fine for alcoholicbeverage sales DHR-¢f
violations from $500 to $1,000. license is not
inthe Board’s
name)
SouthernMarylandMental HealthCoalition FJR
KRD
16 | Establish a centralstatewide resource of local | TAM
nonmilitary services forveterans. LDJ
Charter a state task forceto provide DHR
recommendations for fostering interagency
collaboration to resolvegaps in health care
services for veterans.
Request a VA fundingpartnership to allocate
money to mental health services to train
clinicianstreating veterans returning from
combat.
SouthernMarylandMental HealthCoalition LDJ —based FIR -
on abstained
17 | Provide $100,000 in fundingto be managed by | St@t¢funding KRD
the Mental Health Authority of St. Mary’s, TAM
Inc. and distributedon a case by case basis to DHR
improve mental health treatment for
individuals whoare uninsured or
underinsured.
St. Mary’s County HealthDepartment FJR
KRD
18 | Reduce the penalty forillegal tobacco sales to | TAM
minors from a criminal offense to a civil one. | LDJ
DHR
St. Mary’sCountyMetropolitanCommission FJR LDJ
KRD
19 | Increase the terms of theMetropolitan TAM
Commission board members from 3 years to 5 | DHR

years for the purpose ofimproving their
effectiveness by increasing their cumulative
corporate memoryand knowledge.




# Submitterand Proposal Support NoSupport | NoPosition
St. Mary’sCountyMetropolitanCommission | FJR
KRD
20 | Change the method of capitalimprovement TAM
financing from the existing benefit LDJ—-support
assessment charged based systemto a system | based on
improvement charge and a capital numbersprovided
contribution chargesystem. DHR
DECD/Housing Authority, St. Mary’s County | FJR DHR
KRD
21 | Provide relief fromrecordation tax when a TAM
governmental agency borrows funds, not LDJ
necessarily forthe purchase of land, but
possibly for construction or otherpurposes.
Department of Land Use andGrowth KRD LDJ FIR
Management TAM
DHR
22 | Amend Environment ArticleSection 9-506
as necessary to provide that the St. Mary’s
Board of CountyCommissioners or their
designee may consider amendments to the
ComprehensiveWater and Sewer Plan within
designated growth areas.
Department of Land Use andGrowth KRD FIR
23 | Management TAM LDJ
DHR
Authorize state enablinglegislation relevant
to subdivision regulations.
Office of TheCountyAttorney FJR LDJ
KRD
Allow St. Mary’s County totransfer, with or | TAM
24 | without consideration, real property within DHR

the county, thatis no longer needed for a
public purpose to any private nonprofit in
the Countyor to the Housing Authority.




BENJAMIN BANNEKER ELEMENTARYSCHOOL STUDENTS: CHORALHOLIDAYPRESENTATION

Present: Lynne MorganSmoot, Supervisor of Instruction for Fine Arts
Lisa Bachner, Principal,BenjaminBannekerElementarySchool
Laurel Dietz, ChoralTeacher,BenjaminBannekerElementarySchool

BenjaminBannekerFElementary Schoolstudent chorus:
Sonia LeeOlivia WoodHannah RayMelissa Kriz
ShelbyGassieAngelica FreemanEmilie GarnerAngel Higgs
Brittany HancockKirsten ClarkAllison GaddisAustin Wathen
Lindsay CoppersmithDavis KelloggCaitlin AdamsLeah Tayman
Maeve CoughlinAllison WilliamsSamantha Lyon-Carpenter
RosieClickAdrian CarkhuffChristina LabowsAnna-Beth Lowien Melanie
KnightBrianna Church

Accompaniedby Sarah Parsons, the students presented a choral and musical holidaypresentation.
The Commissionerspresented each of the students with a commendation for their
musicalpresentation in recognition of the holiday season.

COUNTYADMINISTRATOR
1.DraftAgendas for December 12 and 19, 2006

2.Recreation, Parks and CommunityServices(Phil Rollins, Director,RP&CS; Debra
Pence, Museum Division Director, RP&CS)

Commissioner Dement moved,seconded by Commissioner Mattingly, to approve and
authorize the CommissionerPresident to sign theMarylandHeritage Areas Authority
Grant Agreementfor thePineyPointLighthouseMuseumand Park and
relatedassurances. Motion carried 5-0.

3.Department of Economic&CommunityDevelopment

(Carolyn Laray, Tourism Manager, DECD)

Commissioner Raley moved,seconded by Commissioner Jarboe, to approve and authorize
the CommissionerPresident to sign the FY2007CountyCooperativeTier II Marketing
GrantAgreement and the related Budget Amendment reflecting an increase of $19,629
inthe FY07 budget for the project. Motioncarried 5-0.

(DennisNicholson, Executive Director HASMC; Rhonda Garcia, Program Mgr., HASMC;
JanBarnes)

Commissioner Mattinglymoved, seconded by Commissioner Jarboe, to approve and
authorize theCommissioner President to sign the Letter of Intent that allows St.
Mary’sCounty to participate in the Maryland Housing Rehabilitation Program and



namesthe Housing Authority of St. Mary’s County as the local administrator. Motion
carried 5-0.

4.Department of Human Resources(Sue Sabo, Director,HR)

Commissioner Raley moved,seconded by Commissioner Dement, to approve and sign
Amendment to Resolution2006-78, Appointment of New Sheriff’s Office Retirement Plan
Trustee, to correctidentification of the previous trustee from WachoviaSecuritiesto
WachoviaBank. Motion carried 5-0.

SOIL CONSERVATION DISTRICT AND DEPT. OFECONOMIC& COMMUNITY
DEVELOPMENT: PRESENT FOR APPROVAL THE COOPERATIVEAGREEMENT
BETWEEN NATURAL RESOURCES CONSERVATION SERVICE OF THEU.S.DEPT. OF
AGRICULTURE AND ST. MARY’S COUNTY

Present:Bruce Young,Soil Conservation District
Donna Sasscer, Agriculture Mgr; DECD

The Cooperative Agreement is toprovide a Soil Survey update for St. Mary’s County. The current
Soil Survey waslast updated in 1976. The new soilsurvey information will be updated and in digital
format and can be placed inlayers to import into a GIS mapping system. Ms. Sasscer clarified the
budget andfinancial impact. Originally funded$360,000, with one half being County funds and one
half State Federal matchingfunds. Funds have been identified in theFY2008 ($180,000) and in the
FY2009 ($4,608) CIP budgets, which will becorrected in conjunction with the CIP process.

Once completed, the survey datawill be available to the public at no cost. CDs will be available and
the NRCS will provide copies via their website,which can also be placed on the County’s website.

Commissioner Raley moved,seconded by Commissioner Jarboe, that the Board of County
Commissioners for St.Mary’s County authorize the Commissioner President to sign and
approve theCooperative Agreement with the U.S. Department of Agriculture’s
NaturalResources Conservation Service in which the County will provide cost-sharingfunding
to the Natural Resources Conservation Service for the modernization ofthe County’s soil
survey. Motion carried 5-0.

Commissioner Mattingly moved,seconded by Commissioner Dement, that the Board of
County Commissioners for St.Mary’s County authorize the Commissioner President to sign
and approve theMemorandum of Understanding which defines the responsibilities of St.
Mary’sCounty and the other agencies involved in the soil study. The MOU is between the U.S.
Department ofAgriculture’s Natural Services Conservation Service and Maryland
AgriculturalExperiment Station, Maryland Department of Agriculture, Maryland
GeologicalSurvey, St. Mary’s County Commissioners, and the St. Mary’s County
SoilConservation District. Motion carriedS-0.



MOTION TO ENTER INTO EXECUTIVESESSION

Commissioner Raley moved,seconded by Commissioner Jarboe, to go into Executive Session
for the purpose ofdiscussing matters relating to Litigation, Real Property Acquisition,
andPersonnel (not to include Boards and Commissions). Motion carriedS-0.

EXECUTIVESESSION

Litigation

Present:Commissioner Francis Jack Russell,President
Commissioner Kenneth R.Dement

Commissioner Lawrence D.Jarboe

Commissioner Thomas A.Mattingly, Sr.

Commissioner Daniel H.Raley

George Forrest,County Administrator

Christy Chesser,CountyAttorney

Denis Canavan, Director,Land Use and Growth Management
Donna Gebicke,Administrative Assistant to the BOCC, Recorder
Authority:Article 24, Section4-210(a)8

Time Held:11:05 am — 11:20am

Action Taken:The Commissioners discussed pendinglitigation matter.

Personnel

Present:Commissioner Francis Jack Russell,President
Commissioner Kenneth R.Dement

Commissioner Lawrence D.Jarboe

Commissioner Thomas A.Mattingly, Sr.

Commissioner Daniel H.Raley

George Forrest,County Administrator

Donna Gebicke,Administrative Assistant to the BOCC, Recorder
Authority: Article 24, Section4-210(a)l

Time Held:11:20 am — 11:30am

Action Taken:The Commissioners discussed personnelmatter.

DEPT. OF LAND USE AND GROWTH MANAGEMENT: PUBLIC HEARING
TO CONSIDER A REQUEST FOR GROWTH ALLOCATION FOR
RIVENDELLFARM (PSUB # 04-120-033) TO: (1) DEDUCT 31.9024 ACRES OF
GROWTH ALLOCATION FROMTHE COUNTY ALLOTMENT AND MAP A
PORTION OF THE PARENT TRACT AS LDA TO CORRECTPRIOR ERROR

AND 2) GRANT APPROVAL OF GROWTH ALLOCATION TO CONVERT



16.08 ACRES OFRCA TO LDA NEEDED FOR 4 ADDITIONAL LOTS ON THE

PORTION OF THE PROPERTY

Present:Jeff Jackman, Sr. Planner, LU&GM
Sue Veith, Environmental Planner, LU&GM
Herb Redmond, Sr., Vice President, D.H. Steffens Company

DanielJ. Guenther, Esq. Attorney

The purpose of the Public Hearing was toreceive public testimony on a proposal
toaward a growth allocation that will changethe Critical Area overlay from Resource
Conservation Area (RCA) overlay to theLimited Development Area Overlay for

Project PSUB #04-120-033, Rivendell FarmLots 5000-2 and 6 through 9, on 47.9824

acres as follows:

1.)37.325 acres encompassing theCritical Area portions of White Plains Farm Lots
4,5, 6, 7, White Plainssubdivision Lot 500-1 and Thomas Harrison Reeves
Subdivision Farmstead 1to correct an error that allowed density to exceed 1
dwelling per twentyacres on the parent parcel which contained approximately

105.74 acres of which74.2834 acres are in the Chesapeake Bay Critical Area, and

2.) 16.08 acres encompassing the Critical Area development envelope knownas
Rivendell Farm, # 04-120-033,necessary to create 4 single family lots and two

open space parcels inthe Chesapeake Bay Critical Area

The Public Hearing notice was published inthe November 19, and 26 issues of
theSt. Mary’s Todaynewspaper, a placard notification was placed on the property,and

notices to adjoining property owners were sent out via certifiedmail.



Ms. Veith stated that Mr. Reeves submittedan application for a four-lot subdivision to
subdivide his current farm. The application will exceed the Critical AreaGrowth
density on that farm and on the parent tract as it existed in 1985. In reviewing the
project, it was discoveredthat density has already been exceeded by creating four lots.
There were 74.2834 acres on the originalparent tract; 80 acres are required to create

four lots.

Ms. Veith reviewed the Staff Report andmaps that had been previously provided to the

Board of County Commissioners andoffered the following clarifications:
oThe actual request for growth allocation amount is 37.3 not 31.9.
eAcreage is 78.99 on the drawing, but is closer to74(totalCritical Area acres).

eThere are currentlysix(not four) existing homes, if approved,will be an additional

four homes. Density would be approximately nine acres per dwelling.

Ms. Veith provided specifics regardingcompliances and non-compliances with the
Comprehensive Growth Plan relative tonon-farm residential development being at a
scale consistent with ruralcharacter in the area; (determined scale to be inconsistent
with thisrequirement) and major sub-division development compatibility with
preservationof rural community character; (discussion ensued regarding compliance
andnon-compliance for this requirement). This detail is provided in Section V,

“Analysis” of the StaffReport.

The Planning Commission recommends, asdetailed in Section III, “Planning
Commission Recommendation” in the StaffReport, that the Board of County

Commissioners approve the award of growthallocation to resolve the map error and



deny the request for the 16.08 acredevelopment of the proposed four lots and two

open space parcels in theChesapeake Bay Critical Area.

Public Comments:

Herbert N. Redmond, Jr..22335Exploration

Drive.LexingtonPark. MD 20653

Mr. Redmond is a licensed surveyor,representing Mr. Reeves. Mr. Redmondprovided
detail testimony supporting the request and submitted various picturesof the property
during the Public Hearing. Mr. Redmond provided a walk-through of previously
provided property platdrawings and provided testimony regarding the property and
proposed lots (sitelocation and environmental information) and the requested growth
allocation,including: rationale for the proposed new pier location with trail
access;screening and privacy (berm development); drainage (dwelling versus open

field);and positive economic impact relative to property taxes.

Tommy Follin,24799 Maddox Rd..ChapticoMD 20621

Mr. Follin reviewed the Board of CountyCommissioners mission statement and
referenced a recent article in theCountyTimesnewspaper regarding a decreasein
County water levels (re: MetropolitanCommission). Mr. Follin presentedtestimony
protesting the request, citing concerns with the impact it will haveon his farm and his
way of life; specifically the additional and location of thelots (rural preservation), the
proposed pier (there’s an existing old road andarea more suitable), trees being planted
along the east side of his property(shade will have an adverse impact on existing

crops), and the impactconstructing a new road will have on his farm and his privacy.

Robert Bovd.24850 Lucie BealllLane,Chaptico.MD 20621




Requested clarification regarding thenumber and location of houses on the property;
four or six? Ms. Veith responded that there are four lotsthat were created in the
critical area (one added on Elizabeth Reeves’property); there are a total of six lots on
Mr. Reeve’s farm. There are four existing homes; two homes wereon the original
farm; and clarified that there will be an additional seven newhomes (in conjunction
with this request). Mr. Boyd presented testimony regarding his concerns relative to

flooding,privacy (community pier location relative to his home and hisproperty).

Daniel Guenther, Esq.Attorney

Stated that at the request of his clients,Mr.&Mrs. Reeves, he has reviewed virtually
every ordinance, rule,regulation, etc., pertaining to this property, and feels his clients
are incompliance with said ordinances, rules, and regulations. Mr. Guenther stated
sections in theComprehensive Plan and stated his client’s compliance. Mr. Guenther
provided a copy of Code, Section8-1808.1. “Growth allocation in resource

conservation areas”.

Commissioner Raley asked for clarificationfrom Ms. Veith, who replied that there are
74 acres (critical area); there arefour dwellings on those 74 acres. All ofthe lots that
are there now (4) are “buildable lots.” If the growth allocation is approved, therewill

be four additional, building lots.

It was further stated that therecommendation of staff to the Planning Commission was
approval for correctingthe error and mild support for the request for the additional
growthallocation. It was reiterated that thePlanning Commission recommends
approval for the growth allocation to correct theerror and recommends denial for the

additional growth allocation.



As a result of the testimony received bythe Planning Commission and the field visits,
Commissioner Raley asked if staftholds the same recommendation for the Board as
they did for the PlanningCommission. Ms. Veith responded no,clarifying that staff
does not feel the request fully meets the ComprehensivePlan goals for protection of
rural character or farming in a rural area, and forthat reason, recommended denying

the new lots.

Commissioner Russell closed the PublicHearing and stated that the record will remain
open for ten days. The public may submit written comments to theDepartment of

Land Use and Growth Management.

Commissioner Raley moved,seconded by Commissioner Jarboe, to go into Executive Session
for the purpose ofdiscussing matters relating to Litigation and Real Property Acquisition.
Motion carried

5-0.

EXECUTIVESESSION

Litigation

Present:Commissioner Francis Jack Russell,President
Commissioner Kenneth R.Dement

Commissioner Lawrence D.Jarboe

Commissioner Thomas A.Mattingly, Sr.

Commissioner Daniel H.Raley

George Forrest,County Administrator

Christy Chesser,CountyAttorney

Denis Canavan, Director,Land Use and Growth Management
Donna Gebicke,Administrative Assistant to the BOCC, Recorder
Authority:Article 24, Section4-210(a)8

Time Held:1:30 — 1:40 pm

Action Taken:The Commissioners discussed pendinglitigation matter.

Real PropertyAcquisition

Present:Commissioner Francis Jack Russell,President
Commissioner Kenneth R.Dement

Commissioner Lawrence D.Jarboe

Commissioner Thomas A.Mattingly, Sr.



Commissioner Daniel H.Raley

George Forrest,County Administrator

Christy Chesser,CountyAttorney

Denis Canavan, Director,Land Use and Growth Management

George Erichsen,Director, Dept. of Public Works

Liz Passarelli, RealProperty Manager

Donna Gebicke, AdministrativeAssistant to the BOCC, Recorder
Authority: Article 24, Section4-210(a)11

Time Held:1:40 pm — 2:18pm

Action Taken:The Commissioners discussed propertyacquisition matter.

Commissioner Raley moved, seconded by Commissioner Mattingly, to directstaff to
proceed as discussed in Executive Session with regards to Litigationmatter. Motion

carried 4-1, withCommissioner Jarboe voting nay.

FY 2008 BUDGET WORK SESSION
The meetingwas adjourned and the Board reconvened to hold a FY2008 Budget WorkSession.

ADJOURNMENT
The meetingadjourned at approximately5:00pm.

Minutes Approved by the Board ofCountyCommissionerson

Betty Jean Pasko, Senior Administrative Coordinator



